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District-Jorhat 

 

 

IN THE COURT OF JUDICIALMAGISTRATE FIRST CLASS,JORHAT 

 

Present-Sri AngazBaruah, AJS 

 

G.R. Case No.1923 of 2015 

 

U/S 385 of I.P.C. 

 

State 

 

-versus- 

 

Smti Amiya Khound 

 

................Accused Person. 

 

Charges explained U/Ss. 385 of I.P.C. On:                                          07.12.2017 

 

Prosecution Evidences recorded on:                 12.01.2018, 

                                                                                            13.03.2018, 

                                                                                      27.03.2018, 

                                                                                     19.04.2018.

 

 

Argument heard on Judgment 

delivered on Ld. Counsel for the 

State: 

 

 

:                        07.05.2018 

 

:                        15.05.2018 

 

Sri P.Kataki, 

 

Addl.P.P. 

 

               Ld. Counsel for the Accused person:                  Sri Ashok Ranjan Bora. 

 

 

Judgment 

This case arose out of Teok P.S. Case No. 259/2015 U/Ss.-387 IPC based on the gist of facts stated 

in the FIR whichhas set this criminal case in motion against accused person. 

 

The prosecution version, in short campus, is as follows: - 

 

1. An FIR was lodged by one Sri DharaniChetia stating that on 03.06.2015 at around 7 P.M. 

the accused along with some persons entered the house of the informant. The informant 

stated that at that time he was not at home. The accused demanded donation from his wife 

of  30,000 for her organisation. Sh₹ e threatened the informant’s wife of dire consequences 

by filing cases against them. She told to give the donation in one month. Thereafter the wife 

of the informant gave 1,000. Further, on 30.06.2015 the accused came and told the ₹

informant to give the donation in time. Hence, the prosecution case against the accused 

person. 
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2. The police on receipt of an FIR swung into action by investigating the case. The I/O 

recorded the statement of the witnesses u/s-161 Cr. P.C. after visiting the place of 

occurrence and prepared the case diary u/s-172 Cr.P.C. Having materials in Case Diary 

against accused person, the charge sheet was filed under Sections- 385 of IPC to face the 

trial before the court. 

3. In the case in hand, the accused Smti Amiya Khound on receipt of summons, entered 

appearance before the court and the relevant copies were furnished u/s-207 Cr.P.C. The 

offences under sections-385 of I.P.C. against the accused person are explained and read 

over to her upon which she pleaded not guilty and claimed to be tried. 

 

POINTS FOR DETERMINATION:- 

 

 

(I) Whether the accused person on 03.06.2015 at about 9 p.m. and on 30.06.2015 in 

furtherance of common intention threatened the informant of causing injury in order to commit 

extortion, as alleged? 

 

DISCUSSION, REASONS AND DECISION THEREOF:- 

 

4. In the instant case, the prosecution side has examined as many as 3 (Three) witnesses, 

namely- Sri DharaniChetia (P.W.-1), Smti Rumi Chetia as (P.W.-2), Sri Bidyut Bora as (P.W.-

3) Sri MominHazarika as (PW-4)  and SmtiArchanaDey as P.W.-5 whereas; the accused 

persons adduced none witness for their defence. 

 

5.  In case of offence under section-385 IPC, the prosecution shall prove the followings:  

1. The extortioner put the complainant in fear of death or of grievous hurt or 

some other person. 

2. The extortioner did so intentionally. 

3. The extortioner induced the person so put in fear to deliver to him or some 

other, some property of valuable security or something signed or sealed which 

was converted into valuable security. 

4. The accused did so dishonestly. 

 

6. In the evidence of P.W.-1, Sri DharaniChetia is to the effect that he is the informant in this 

case. He deposed that on 03.06.2015 at about 7 p.m. the accused person along with some 

persons demanded  30,000. If he does not fulfil their demands, the accused would lodge a ₹

false case. On the same day, the accused took  1,000 from the informant’s wife. The ₹

accused again came on 30.06.2015 and demanded the money. Regarding the occurrence, 

he filed an Ezahar and the same is exhibited as Ext.-1 and Ext.-1(1) is his signature. In the 

cross- examination, he categorically stated that on the date of occurrence, he was not at 

home. He also stated that he has not mentioned in the Ezahar the reason of filing the case 

on a later date. He also stated that he has not mentioned in the Ezahar the fact that he 

came to know of the incident from his wife. Exhibit 2 is the invitation letter. He stated that 
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the accused person’s name is not mentioned in the letter. 

7. PW-2 SmtiRumaChetia stated that the incident took place on 03.06.2015 at around 7 P.M. 

The accused along with some persons demanded donation. She further stated that she gave 

 1,000 which the accused agreed. It is further alleged that the accused told her to pay the ₹

remaining amount in one month. In the cross-examination she stated that her husband’s 

name (PW-1) appeared in a newspaper. It is also stated that some persons lodged a case 

against PW-1 regarding liquor business. 

8. PW-3 Sri Bidyut Bora, the seizure witness stated that he was present at the time of incident 

and he heard the accused talking with the informant’s wife. In the cross-examination he 

stated that he did not know as to why he put the initials on the seizure list. 

9. PW-4 MominHazarika that the accused along with some persons demanded money from the 

informant’s wife. In the cross-examination he stated that on the date of incident, he came to 

the informant’s place for business purposes.  

10. PW-5 stated she does not know anything about the incident. She stated that she only heard 

that the informant and the accused had land issues. 

11. The investigating Officer, P.W.-3, Sri Guneshwar Kumar revealed in his evidence that on 

02.07.2015 he was working as I.C. at Lahdoigarh O.P. On that day he received an Ejahar 

lodged by one Sri DharaniChetia. He made a GD entry 37/2015 which has been exhibited as 

Ext-4. He stated on the place of occurrence, he came to know that the accused demanded 

1,000 from the informant. He stated that he seized a money receipt. He stated that having 

found sufficient materials against the accused, he filed the charge-sheet on 31.07.2015 

which is exhibited as Ext-5. In the cross-examination he stated that the ejahar did not 

mention as to the cause of delay of lodging the case on a later date. Further he stated that 

there is no signature of the accused on the money receipt seized by him. 

12. Ld. Counsel for the accused persons humbly submitted that there is a lot of contradiction in 

the prosecution evidence which cast shadow of doubt on the veracity of case. The 

prosecution has failed to examine the material witnesses and thus, the prosecution has 

failed to prove its case beyond doubt and thereby, the accused persons deserve acquittal 

forthwith. Further, the ejahar did not mention the cause of delay in lodging the case. Further 

PW-2 did not state in the ejahar and in the evidence that she told PW-1 about the incident. 

13. I have given my sincere consideration on the entire evidence on records both oral and 

documentary and other materials as well. Now let us see how far the prosecution has been 

able to bring home the charge against the accused person on the basis of materials available 

before us on records. On perusal the FIR as well as the evidence of the P.W.1 it reveals that 

the accused had gone to his house and demanded money. PW-2 also stated that the 

accused demanded money which she paid 1,000. It is also st₹ ated that the accused told to 

give the remaining amount in one month. Thereafter, PW-1 stated that the accused again 

came on 30.06.2015 and demanded money. The investigating officer PW-6 stated that one 

money receipt was seized during investigation but at the time of hearing of the case the 

prosecution failed to produce the said money receipt before the court which creates some 

shadow of doubt in my mind as regards the alleged occurrence. Further PW-6 stated that in 

the said money receipt the signature of the accused was not there. The evidence of the 

P.W.3 and P.W.5 have shown that they know nothing about the alleged occurrence. On the 

other hand the evidence of the P.W.6 the investigating officer of the case shows that he has 
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simply submitted the charge sheet after going through the case diary and he neither 

examined any witness nor recorded the statements of any witness. Thus it is seen that the 

evidence of P.W.3, 5 and 6 do not help the prosecution case in any way. Thus it is seen that 

the evidence of the prosecution witnesses are found not trustworthy and reliable in support 

of the prosecution case. 

14. From the light of above discussion and observations it is found that there is no cogent, 

reliable and unimpeachable evidence to prove that on 03.06.2015 and 30.06.2015 the 

accused had intentionally put Smti Rumi Chetia in fear of death or hurt in order to commit 

extortion. 

15. Hence I have no alternative but to hold the opinion that the prosecution has miserably failed 

to prove the charge against the accused as alleged beyond all reasonable doubt by adducing 

clear, cogent, unimpeachable and reliable evidence or circumstances. I find there is no 

evidence to show the involvement of the accused person with the alleged offence. And in 

my considered view I hold the opinion that the accused person is not guilty U/S. 385 of IPC. 

 

Order: 

 Considering the discussions made above and after all deliberations, it can be safely 

presumed that the prosecution has failed to drive home the guilt of the accused person. Hence, the 

accused person, Smti Amiya Khound is acquitted of the charge under sections 385 of the Indian 

Penal Code and set at liberty forthwith. Her bail bonds are extended for another six months as per 

Section 437-A, Criminal Procedure Code. 

 Let the seized articles, if any, be disposed off in accordance with the provisions of law. 

 Given in my hand and under the seal of this court on this the 15th day of May, 2018. 

 

 

Typed By Me:                                             (Sri AngazBaruah) 

Judicial Magistrate First Class, Jorhat. 

 

 

 

 

 

APPENDIX 

 

A.  Prosecution Witnesses:- 

PW-1: Sri DharaniChetia 

PW-2: Smti Rumi Chetia 

PW-3: Sri Bidyut Bora 

PW-4: Sri MominHazarika 
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PW-5 SmtiArchanaDey 

PW-6 Sri Guneshwar Kumar. 

 

B.   Defence Witness    :- 

None 

 

C. Prosecution Exhibits:- 

Ext-1 :Ejahar 

Ext-2: Invitation Letter 

Ext-3: Seizure List 

Ext-4 GD entry. 

Ext-5: Charge-sheet.  

 

D. Defence Exhibits:- 

None 

 

 

 

 

Judicial Magistrate First Class, Jorhat 
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